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PROPOSED DECIS!ON

This claim ~g~inst the Government of Cuba, filed under Title V of

the International Claims Settlement Act of 1949, as amended, was presented

by MARGAR~ ~-~.E, S~TH AS ~F_T.X~.~. T U/W CEARLES A. LANE and is based upon

an asserted loss sustained in connection with the ownership of a stock

interest in Com~ania Cubana, S.A.

Under Title V of the International Claims Settlement Act of 1949

~8 St~t. lll0 (.i9~4)~, 22 ~J.S.C. ~§1643-1643k (1964), as amended 79 Stat.

988 (~965~ the Co~.~nission is given jurisdiction over claims of natior~ls

of the United States against the Government of Cuba. Section 503(a) of

o_e Act provides that the Co~uission shall receive and determine in

accordance ~ith applicable substantive law, including international law,

¯ the amo~ut and validity of claims by r_.atio~ls of the United States

against the -~verrm~ent of Cuba arising since January l, 1959 for

losses resulting from the nationalization, expro-
priation, intervention or other taking of, or
special measures directed against, property
including any rights or interests therein owned
wholly or partially, directly or indirectly at
the time by nationals of the United States.
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Section 502(3) of the Act provides:

The term ’property’ means any property, right,
or interest including any leasehold interest,
and debts owed by the Gover~zaent of Cuba or by
enterprises which have been nationalized, expro-
priated, intervened, or taken by the Government
of Cuba and debts which are a charge on property
which has been nationalized, expropriated,
intervened, or taken by the Government of Cuba,

The record contains stock certificate No. US !76 issued to the

decedent on Septe~mber 14, 1959 for 18 shares of capital stock in

Compania Cubana, S.A. ~Om the basis of all the evidence of record,

including the foregoing certificate and confirmation, the Commission

finds that the decedent owned, on the d~te of loss 18 shares of the

capital stock issued by Compania Cubana, S.A.

CI~RLES A. L~NE~ a national of the United States from birth, having

died, Letters Testsomentary were issued to MARGARET LANE SMITH. The

Executrix is also the residual beneficiary under the will and has been

a United States natio_~l since birth.

On Au~.st 6~ 1960, the Government of Cuba published Resolution No. 1

in its Officia! Gazette (pursuant to Law 851) which listed as nationalized

Comoa~a Cuba~, S.A Accordingly, the Commission finds that Compania

CuDana, S oAo w~.s nationalized by the Government of Cuba on August ~, ~60.

Compania C’d~ana, S oA., was incorporated in Cuba and thus would not

qualify as a natio_~ai of the United States under Section 502(1)(B) of

the Act which defines the term "natiop~l of the United States" as

m~c_~d_._g’~ ~ ~ a    corooration_ or other legal entity which is organized under

the laws of the U~ited States, or of any State, the District of Columbia~

or the Co~uonwealth of _~aerto Rico, if natural persons who are citizens

of the United States own, directly or indirectly, 50 per centum or more

of the outstanding capital stock or other beneficial interest of such

corporation or entity. In this type of Situation it has been hmld

previously that a stockholder in such a corporation is entitled to file
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a claim based upon his o~.ership interest in the nationalized company.

(See Claim of Parke~ Davis & Company~ Claim No. CU-OI80. )

The Co~m~ssion concludes that as a result of the nationalization

by the Goverr.~ent of Cuba of Compa.nia C~J~ana~ S.Ao, claimant suffered a

loss ~ithin the mea~ing of Title V of the Act.

_~ne Act provides im Section 503(a) that in making determinations

with respect to the validity and amount of claims and value of properties~

rights~ or interests taken, the Co~ssion shall take into account the

basis of v~!uati~o~n ~ost appropriate ~o the property and equitable to the

ciai~nt~ incl’~di~g but not limited to fair ~rket value, book value,

going concern value, or cost of ~eplacement.

~Ib~e question, in all cases, ~i!l be to determine the basis of

valuatior~ which~ under the particular circumstances~ is "most appropriate

to the property and equitable to the claimant." The Commission has

concluded that this phraseology does not differ from the international

legal sts~nd~rd that would norm~Zly prevail in the evaluation of

nationa!ized property and that it is designed to strengthen that standard

by giving specific bas~s of valuation that the Commission shall consider;

i.e.~ i~ir ~rket value~ book ~alue, going concern value, or cost of

re~ia~,ement.

!m detez~±m±ng the ~!ue of the interest owned by claimant in

Compami~ Cubana, S.A., the Ccntmissien has considered claimant’s

assertions~ a 1~59 balance sheet for the company with supporting notes

as well as other dat~ pertaining to the sales price of the stock.

in the absence of other evidence, the CommZssion concludes that

the book value is the most appropriate basis of valuation.

The Con~.~ission therefore finds that a net book value of $i0,0~8,033.00

was awilable for distribution, at the time of loss among the 129,004
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shares of cap±tal stock iss!,~.ed by ~,L..~,s,,.~.,~a u,.~.,~ S.A., and concludes

that the dollar loss sustained in co~ection with the ownership of a

capital stock interest in Central Vio!eta Sugar Company, S.A, was

$78.0443 per share of the capital stock issued and he!d ~t the time

of loss. (See Claim of ~0rge E. ,.S,a,~ford~ Claim No. CU-2923.)

Accordingly, in the instant claim, the Co~r~ssion finds

....... ~T

as holder of 18 shares ca_~,~.k~.,s,~      st,~ ~ st~cceeded to and suffered a

loss in the amount of $I~404.80 ~mth .... the meaning of Title V of the

Act~ as a result of the n~tione, lization o~ Compania Cubana~ S.A. by

the ~verr~ment ofC"’~o~ o~__ Au~s% 6~                   ~o~.~’

It wil! be noted that the tc .... : amo’~:t c,f loss found herein is

in excess of the_~.~<~(,~-,"+~.~.~ asserted Ly c!ai~mknt. However; in dete~ining

the amount of !oss sustained, the Com~issi~::~ is not boned by any lesser

or greater amc~-’~ts ~i<.i<~h..... ~m~’_ ~,y ....... t,~d by c!aim~nt as the extent

thereof.

The Co~issior~ ~ .... de,,{ ded ~]’-~.+ it: ~’ ~’e~,~ ~" -~ ef

o~ c!ai~ determJ_med pursua~:t t:, Title V <,f the Internationa!

~o~,,-~ ~ ......a~,~ interest should beC!ai~ Sett!eme~_t Act of

included at the rate of 6~ per a~-~ from the date of loss to the

date of settlement    (~e._~{’= Claim of               -l,isle Carooration~ Claim ~,~

 u-06 k. )

Ti~e Co~mssmo__ therefore cow, eludes that the amom~t of the

loss sustained by c!ai~nt shal! be increased h-y interest thereon

at the rate of 6~ per arr~:~ from ~z~g0.st 6~ !960, the ~te on

which the loss occurred~ to the ~te o~ ~Wnich provisions are m~de

for the settlement thereof.
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CER.~-~ iCA__0N OF ~,.~o

The Commission certifies that IvZ_RC~&RET LAA~E SMITH, Executrix under

the will of CPIARLES A. L~oNE, succeeded to and suffered a loss,

as a result of actions of the Government of Cuba, .within the scope of

Title V of the International Claims Settlement Act of 1949~ as amended~

in the amount of One ’l~9_ousand Four Hundred Four Dollars and Eighty Cents

($1,404.80) with interest t_h_ereon at 6~ per a~mum from August 6, 1960

to the date of settlement.

D~ted at W~shington~ D. C.,
and entered as the Proposed
Decision of the Com~,~ssion

~. 2 4 ]9~8
Leonard v, B, Sutton, Chai~

~neodore Jaffe, Co~ssione~

Si~ey ~eidbe~ ~o~Ssion~O

~REASO~!. above-referenced securities m~y not have beenNOTICE TO
submitted to the Commission or if s~.~itted, [~y have been returned;
accordingly, no payment should be ~de ttntil claimant establishes re~
tention of the securities or the loss _hfere certified.

The statute does not provide for the pa ,y~,,,e, nt of �ialma against
the Government of Cuba. Provision is only made for the detemlnation
by the Commission of the validity and amounts of such-claims.
Section, 501 of the-statute specifically precludes any authorization
forappropriations for payment of these claims. The Commission is
required to certify its findings to the Secretary of S~ate for
possible use in future negotiations with the Covernment of Cuba.

NOTICE: Pursuant to the ReEulatlons of the Co~nission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the F~nal Decision of
the Commission upon the explratlon.of 30 days after such serviceor re-
ceipt of notice, unless the Cmmnission otherwise orders. (FCSC ROE.,
45 C .F .R ..53~ 5(~e).eb.d 9(~), -as ameiid~d/32 ~P&d.~ .lte~ ,-"-~1.2~.t3 i (19617~i )
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